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SUBJECT DEVELOPMENT PERMIT NO. DP1020 -  3100 HAMMOND BAY ROAD

OVERVIEW 

Purpose of Report
To present for Council’s consideration a development permit application to allow for a reduction 
in the watercourse setback in order to allow renovations and the construction of an open deck to 
an existing single residential dwelling and to legalize an existing accessory building within the 
watercourse setback area at 3100 Hammond Bay Road.

Recommendation
That Council approve Development Permit No. DP1020 at 3100 Hammond Bay Road with the 
following variance:
reduce the watercourse setback as measured from the natural boundary of the ocean from 15m 
to 6.5m to permit the development as proposed.

BACKGROUND

A development permit application, DP1020, was received from Aquaparian Environmental 
Consulting Ltd., on behalf of John Hunter and Ronni Marback to vary the required watercourse 
setback from the natural boundary of the ocean. The subject property includes an existing 
single residential dwelling and detached garage. A portion of the house and the entire garage 
are located inside the 15m watercourse setback boundary and, as such, are considered non- 
conforming as to siting. The property owners began renovations to the home, including the 
reconstruction of open deck within the watercourse setback area, prior to obtaining a building 
permit. A stop work order was placed on the subject property on 2016-SEP-20. As a portion of 
the work was done within watercourse setback boundary, a development permit is required in 
order for the stop work order to be removed and the renovations to be completed.

Subject Property

Zoning R1 -  Single Dwelling Residential
Location The subject property is located on Hammond Bay Road and backs 

on the ocean within the northern shores of Departure Bay
Total Area 2,153m2
Official Community 
Plan

Map 1 -  Future Land Use Plan -  Neighbourhood
Map 3 -  Development Permit Area No. 2 -  Environmentally Sensitive
Areas
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The subject property is bordered by Hammond Bay Road to the north, the ocean to the south, 
and single residential dwellings to the east and west Undeveloped roads ^beachaccessesj 
exist along the west and east boundaries of the property

The property slopes towards to the beach. Below the single residential dwelling on the western 
side of the lot is gradually sloping lawn. The eastern half of the property Is steeper and below 
the accessory building is completely vegetated with Himalayan blackberry^an invasive speciesj 
from mid slope to the foreshore The property is included within the boundaries of the 
Departure Bay Neighbourhood Association andareferral was sent to the Association ^the 
referral response is included as Attachment Bj A pprox im ate ly72^o fthe  property is included 
within the 15m watercourse development permit area ^DRAj Aknown archaeological site 
exists on the subject property

Proposed Development

The application is to permit the completion of renovations to an existing single residential 
dwelling and to legalize the siting of an existing accessory building located65m  from the 
natural boundary of the ocean. An additional open deck is proposed within the watercourse 
DPAto be loca ted75m from the natural boundary. In order to mitigate any potential impact of 
the proposed variance, the applicant is proposing habitat restoration and protection of the 
eroding bank. Due to the location of the archaeological site digging areas for planting are 
limited Toprotect the archaeological site,the applicant is proposing to use soil-filled bags 
^FlexMEj which will be installed in two tiers with soil backfilled to cap the archaeological 
deposits and allow for planting with limited impact to the archaeological deposits No excavation 
is planned within the archaeological area^ and, an archaeological site alteration permit has been 
submitted to the province to account for the potential for limited impacts to archaeological 
deposits The work is to be carried out in accordance with requirements of the archaeological 
site alteration permit including monitoring the site during construction

The proposed installation w illact asavegetated seawall which usesahybrid  green shores 
approach to protect the bank and archaeological deposits from further erosion. Green shores is 
ashoreline management technique that promotes the sustainable use of shoreline ecosystems 
by encouraging naturalized soft shore features as opposed to hard barriers. A landscapeplan 
was prepared by Victoria Drakeford and has been reviewed by the archaeological branch anda 
geotechnical engineer.

Part of the work that was previously done withoutabuilding permit included the removal of the 
exterior cladding of the dwelling,the removal and replacement o fasecond floor deck,and 
pouringaconcrete patio slab on the ground level If the development permit is issued,the 
applicants propose to complete the work in three phases:

1 Gompletion and permitting of the renovations previously started withoutabuilding 
permit, including exterior cladding and the second floor deck.

2 Installation of the proposed landscaping and restoration works including the vegetated 
seawall and removal of the blackberries and replanting with perennial soil mats

3 Future construction o fadeck^72m 2j addition on the ground level,to be locateda 
minimum of7.5m from the natural ocean boundary.

GfTYDFNANAfMG
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Gne hundred percent of the landscape bonding will be required to ensure substantial completion 
of the required landscaping and restoration works A s ite  alteration permitwill be required prior 
to undertaking the restoration works and future deck construction The proposed deck addition 
will extend over the grass and be supported on posts The existing stairs will also be repaired 
A variance is not required for stair replacement, as access to water is permitted

Overall, the proposed development area within the watercourse setback is 16^m2. The 
proposed area of compensation is 260m2,inc lud inga3m x30 m  shoreline treatment and the 
blackberry removal and restoration ^200m2j. The applicant exceeds the Gity’s no net loss 
guideline by providing approximatelyfOOm2 of net benefit area within the watercourse OPA

PRGPGBEOVARIANGEB

The required watercourse setback is15m measured from the present natural boundary of the 
sea. The proposed setback is6 5 m  at the closest point^existinggaragejas shown on the site 
plan,aproposed variance of 6.5m.

Reducing the setback to5.5m would legalize the siting of the existing non-conforming garage 
and dwelling unit and permit the future deck addition as shown on the site plan.

The proposed deck addition is O. t̂rn from the side ^westj property boundary and will be buffered 
from adjacent properties by existing landscaping andabeach access. No negative impacts to 
neighbouring properties are anticipated asa resu lt of the application

BUMMARYPGINTB

D Development Permit No. DR1036 proposes that the watercourse setback be reduced to 
5 5m for the development as shown on the site plan.

 ̂ The subject property includesaknown archaeological site. The proposed landscaping 
will protect the archaeological site and prevent the bank from further erosion.

 ̂ The proposed restoration area would provideanet benefit area of approximately105m2 
within the watercourse setback DPA

ATTAOHMENTB

ATTAGHMENTA: PermitTermsandGonditions 
ATTAGHMENTB: Location Plan 
ATTAGHMENTG: Environmental Gummary 
ATTAGHM ENTD:G itePlan
ATTAGHMENTE: Landscape Plan and Maintenance Plan 
ATTAGHMENTP: Neighbourhood Association Response 
ATTAGHMENTG: Aerial Photo

53



Staff Report April 3, 2017 
DEVELOPMENT PERMIT NO. DP1020 -  3100 HAMMOND BAY ROAD

Page 4

Submitted by: Concurrence by:

L. Rowett
Manager, Current Planning and Subdivision Director, Community Development

CITY OF NANAIMO

54



ATTACHM ENTS 
P E R M IT T E E S  ANOCONOiTiCNS

TERMSOFPEkMT

The Oky of Nanaimo’TONINOBYLAyy^OII NO.4S00” ^vahed a5 follows

T ^eo ffo rrE .T T 2 .-fo re da oe  the waterooor5e5efhaokmea5ored from  the na to ra ihoondaryo fthe  
oeean from  T5m to  B.5m to permit the proposed development a5 5hovm on the Site Fian prepared 
hyTnrner Land Surveying Ine.,dated IVIareh 2 ,2 0 1 7 and contained in Attachment 0.

OONOITIONSOFFEkMIT

1. The 5nhject property 5hall he developed in accordance w ith  the Environmental A55e55mentand 
Snpportin^Docnm ent5 jA ttachm ent0 j prepared hyAqnaparian Environmental 0on5nltin^ Ltd., 
dated March 0,2017.

2. The 5nhject property 5hall he developed in accordance w ith  the Site Flan prepared hyTnrner Land 
Snrveyin^ Inc.,dated March 2 ,2 0 1 7 and contained in A ttachm ents.

S. The land5capin^improvement5 5hall he completed and maintained in 5nh5tantial compliance w ith 

the Land5cape Flan andVe^etation Management Flan prepared hy Victoria Dral^efordLand5cape 
Architect and inclnded w ith A ttachm ents.

4. A land5capehondi5 repaired fo r 100^ oftheland5capee5tim ate prepared hy Victoria Orakeford 
Land5cape Architect dated March 2 ,2 0 1 7 andcontained in Attachment S. Acertified  letter o f 

completion o fthe in5 ta lla tiono fthep ropo5edre5 to ra tion  area and hlackherry rem ovalfrom  the 
Iand5cape architect i5 repaired before 7 5 ^  ofthe land5capehond w ill he relea5ed. The remainder 

o fthe land5capehondm ay he re lea5edfo llow in^a tw o year maintenance period he^innin^po5t 

in5 ta lla tionaponacertified  le tter o f completion from  the Iand5cape architect and 5ati5factory final 
in5pectionoftheland5capearea and hlackherry removalarea.

S. The contraction ofthe proposed lower level deck addition ma5t not occarantil the landscape
installation and hlackherry removal i5 completed in accordance w ith the Landscape Flan prepared hy 
Victoria Drakeford Landscape Architect, dated March 2, 2017.
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ATTACHMENTB

N

A
DEVELOPMENT PERMIT NO. DP001020

LOCATION PLAN
Civic: 3100 Hammond Bay Road 

That part of Section 9, Wellington District shown outlined in red on 
Plan 1206-R lying to the South of Hammond Bay Road as 

said Road is shown on Plan 13866

Subject
Property
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March 3, 2017

Dave Stewart, M. Plan, RPP
Planner, Current Planning and Subdivision Community Development 
City of Nanaimo

Via Email: dave.stewart@nanaimo.ca

RE: 3100 HAMMOND BAY ROAD
DEVELOPMENT PERMIT APPLICATION EXECUTIVE SUMMARY

Aquaparian Environmental Consulting Ltd (Aquaparian) was retained by Ms. Ronni Marmack 
and Mr. John Hunter to complete an Environmental Assessment of a residential property 
located at 3100 Hammond Bay Road, Nanaimo BC. The property is situated on a steeply 
sloping section of the shoreline overlooking Departure Bay and is designated with a 
Development Permit Area (Environmentally Sensitive Area -  Ocean DPA2) extending inland 
15m from the Present Natural Boundary.

The parcel has an existing house and detached garage that have been on the site for decades; 
a portion of the house and the entire garage is within the 15m DPA. Renovations were begun in 
2016 on the existing house footprint including removal of external cladding, removal of paved 
parking area, replacement of the 2nd floor sundeck and 1st floor concrete patio slab poured over 
the previous concrete slab located under the sundeck. Because the deck was reconstructed 
without a DP, the City of Nanaimo imposed a stop work order until DP was approved to allow 
the work to continue. The owners also wish to construct a deck off the lower level over what is 
currently an area of sloping lawn. Protection of archaeological deposits and habitat 
compensation are planned to offset the variance.

The attached information has been prepared to support the DP and bring the existing garage, 
house and new deck into legal conformity.

Regards,

AQUAPARIAN ENVIRONMENTAL CONSULTING LTD

Sarah Bonar R.P.Bio 
Principal

R E C E I V E D  
D P 0 0 1 0 2 0  
2017-MAR-06

ATTACHMENTC  
EXECUTIVE SUMMARY

HAN

201-321 WALLACE ST. Nanaim o , BC V9R 5B6, 250-591-2258  

CELL SARAH B o n a r  250-714-8446 CHRIS ZAM ORA 250-714-8864
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ATTACHMENT D 
SITE PLAN

B.C. Land Surveyor’s Building Location Certificate on:
That Part Of Section 9, Wellington D istric t, Shown Outlined In Red 
On Plan 1206—R Lying To The South Of Hammond Bay Road As 
Said Rood Is Shown On Plan 13866.
P.I.D. 0 0 9 -4 3 2 -4 4 2
Civic Address: 3100 Hammond Bay Road

Ttiis docum ent was prepared fo r m unicipal and m ortgage purposes 
and is fo r  the  exclusive use o f our c lient, John Hunter.
This docum ent shows the  relative loca tion  o f the  surveyed s truc tu res  
and features with respect to  the  boundaries o f the  parcel described above.
This docum ent shall n o t be used to  define p roperty  lines or p rope rty  com ers. NJ
R.J. Turner Land Surveying inc. accept no responsib ility  fo r and hereby disclaim  all L
obligations and liab ilities fo r damages arising ou t o f o r in connection with any | I

d irec t o r ind irect use or reliance upon the  plan beyond it 's  intended use. | j

Certified co rrec t th is  2nd day o f March, 2017.

Matthew D. Schnurch, B.C.LS.

(This docum ent is not valid unless orig ina lly signed and sealed.)

Iron Bar Found 33.51
"Iron Pin Found

Iron Pin Found
Iron Pin Found

Garage

6.7

House #31QO

9.4

X I
o
Q
a.

Area o f house and proposed deck w ithin 15m setback =  123.6 m
Garage area =  59.7  m

Scale 1:500
Distances shown are in metres.

Turner Land Surveying Inc 
605 Comox Road 
Nanaimo, B.C.
V9R 3J4 
25 0 -753-9778  
File: 16-056

Note:
This p roperty  Is a ffec ted  by
the following registered docum ents:
023415.

© A l l  righ ts  reserved. No person m ay copy, 
reproduce, tra n sm it o r a lter th is  docum ent in 
whole or in p a rt w ithout the consent o f the  signatory.
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1 of 4ATTACHMENT E 
LANDSCAPE PLAN AND MAINTENANCE PLAN
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#  VICTORIA DRAKEFORD LANDSCAPE ARCHITECT
’j f  236 Pine Street, Nanaimo, B.C. Canada V9R  2B6 Phone/Fax (250) 754-4335

VEGETATION MANAGEMENT AND MAINTENANCE

1.0 OBJECTIVES
o To remove invasive plants and prevent their future 

establishment
o To plant indigenous vegetation on the site to aid in shoreline 

stabilization and increased bird and insect habitat

1.1 MAINTENANCE AND MONITORING 

.1 General:
o Monitoring and maintenance will take place for two years from the 

time of acceptance of Substantial Completion of the project.

q Appropriate measures shall be taken to ensure that no spillage of 
fuels, fertilizers, toxic construction materials, or other toxic wastes 
occurs, and where use of such materials is necessary, to ensure 
that adequate containment facilities and clean-up equipment are 
utilized.

® No toxic or waste materials, fuels and fertilizers shall be stored 
adjacent to or dumped into the ocean or any other water body 
either on or off the job site, or in a location where spillage could 
result in seepage into the water.

o All toxic wastes and other material shall be disposed of in a manner 
acceptable to the Owner and in accordance with municipal, 
provincial and federal regulations.

.2 On-going removal and monitoring invasive species

a Removal of invasive species by hand:
On going removal of the Himalayan blackberry should be 
completed only during the late dry summer months to stress the 
root system as much as possible and to avoid potential erosion 
and sedimentation of the marine environment. Cut the plants off 
near the root and dispose of the brush at the landfill. Root
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removal should be completed by hand (mattockfshovel) and 
rem oval o f as much o f the root system s as possib le  Is critica l to 
reduce re-growth.

o Monitor health of all new plants and naturally regenerating 
seedlings.

o Do not remove fallen leaves, leave as mulch and allow to 
compost in situ.

.3 Monitoring newly planted areas

Appearance standards: The area is intended to be wild so an 
informal appearance is desirable with the weeds kept to a  
minimum. Plants should be kept healthy. Plants should not be 
trimmed. There should bea rou tine  maintenance of moderate 
frequency and intensity, with regular monitoring to avoid 
deterioration. Gee table below.

® Maintenance operations for the planted shrubs and ground 
covers shall include:
(a) Watering
(b) Weeding, being careful not to weed out naturally 
regenerating native plants;These weeding sessions should 
be done ona re gu la r basis,at least four tim esayea r.

 ̂ Maintenance operations should, where possible, follow 
ecologically
sound practices such as:
(a) Integrated Pest Management (IPM)
(b) Plant Health Care (PHC)
(c) Composting
(d) Application of Organic Mulches

Maintenance Procedures and Frequencies

Procedure M A M J J A S 0 Frequency
Inspection X Once a year by Landscape Arch.
Weeding X X X X 4 times a year minimum** see note 

below
Reporting X Once a year by Landscape Arch.
Invasive X X X 3 times a year
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removal
repair As required
Replaceme 
nt planting

X X Survival rate of 95% is required at 
the end of the maintenance period

Mulch Leave fallen leaves on the area as 
mulch

**Weeding must be done when isolated weedy patches have a width of 20cm. 
Weeding shall remove 80% of weeds. “Isolated” means a weed distribution of no 
greater than four patches per 5m2.

2.0 PLAN REVIEW

As part of the monitoring process, an adaptive management approach will 
be applied to this Vegetation Management Plan. As inspections take 
place the health of the scheme will be determined and changes may be 
made, if necessary, to ensure the success of the planting.
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ATTACHMENTF  
NEIGHBOURHOOD ASSOCIATION RESPONSE

Departure Bay Neighbourhood Association

1470 Bay Street, Nanaimo, BC, V9T 2Z1

March 16, 2017

Development Permit Application DP 001020 

3100 Hammond Bay Road

This is in response to  your letter o f 10 March, 2017 requesting comments from  the Departure Bay 

Neighbourhood Association on the above noted application.

From our review o f the reports provided, this application appears to  mainly involve the legalization o f a 

pre-existing condition as the house and garage have existed in the ir current location fo r several years. 

The only proposed changes o f note involve (1) shoreline remediation work in the form  o f an erosion 

control wall and new plantings. (2) Widening o f a lower deck w ithin the riparian setback area.

Our comments on these tw o aspects are as follows:

Erosion Control

The Flex MSE wall system proposed appears to  be a low impact means of preventing fu rthe r shoreline 

erosion and protection o f the archeological features present. The proposed plantings along the lower 

portion o f the slope should augment the existing landscaped lawn area.

Lower Deck
The proposed extension of the lower deck, fu rthe r in to  the riparian area, is the only concern we have 

w ith  this application. Given that there is already a substantial encroachment from  the house and in 

particular the garage, our preference would be that no fu rther encroachment through an additional 
structure is permitted. Not extending the lower deck w ill ensure that a vegetative cover is retained on as 

much o f the slope as possible.

Should you require further information please feel free to  contact our Assocation at 

dbna.nanaimo(5)gmail.com

June Bogle

Departure Bay Neighbourhood Association

www. dbna.ca dbna.nanaimo@gmail.com 1
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ATTACHMENTG  
AERIAL PHOTO

DEVELOPMENT PERMIT NO. DP001020

N
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